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TO:  GNUC Board of Trustees DATE: March 27, 1975 


FROM: Gustav Heningburg 


RE: Implications of the Newark Residency Regulation 


This memorandum has been prepared to share with the Trustees of the Coalition what 
I perceive to be very serious short-range and long-range negative implications 
resulting from the recently enforced residency requirement for citizens who work 
for the City of Newark. 


B 


In 1932 a law was passed by the New Jersey Legislature requiring that people who 
were employed by local Governments be residents of that particular municipality. 
Through a series of legislative actions in the intervening years, exemptions have 
been established by the Legislature for certain categories of employees (ie. fire- 
men, policemen, teachers and lawyers). 


In Nowak over the years...and this has been true in most other municipalities in 
ate...the law has been enforced casually, inconsistently, indifferently and 
selectively when it has been enforced at all. Even the simple onforcenent procedure 
of requiring every employee to sign a indicating Newarl has not 
been uniformly applied over the years, since there are many Newark employees who 
were not required to sign such a statement upon being hired. This lack of enforce- 
ment has been wide-spread during recent years as many top-level city officials have 
It has been variously estimated that presently 
ity. 


been hired who were nonresidents. 
between 30% to 50% of Newark's municipal employees are nonresidents of the 


About two years ago, the director of a major city department dismissed a secretary 
on the grounds that she was nct a Newark resident. The secretary initiated legal 
action to protest her dismissal, and the court ruled that under existing law the 

residency requirement was valid, and therefore the firing was upheld. Apparently, 


this court decision was a major factor in Mayor Gibson's decision to initiate 
of the law. It is also probable that the extremely 
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igh unemployment rate among N 
decision to enforce the lav at th: 
are not exempted by statute will Ł 


may also have n a factor in the 
it nov stands, all nonresidents who 
Jisnisse? from the city payrnll by May 31. 


This acticn by the City poses scm sericus questions, an? raises some very 

troubling implications. The legal questions aro many an varied. One law suit 

ch z has alreañy boen filed; others are being planned, I an not 

re of all of the issus being develepe? by plaintiffs, but some are immediately 
obvious. In recent years many successful legal challenges have been mace against 
non-job Dae requirements (these challenges have poon s ra. 1 primarily by minori- 
ties). I den't believe there is any documented or focum evidence to demonstrat 
that place of residence is related or unrelated to the successful execution of most 
municipal jobs. This is ensoly populated urban region such 
as wo live in, whore cit: A simply by sians and net by qrent Cistances 
or differences in social mores and customs. 


The question of unequal protection raise tod exempted categories 
also should be raised for reexamination, Ironically, those positions for which 
a residency roquirement could be mst effectively arguo? are exempt. The two mst 


glaring oxamplos aro those porsens who provide sensitive enorgoncy survices for the 
city...ie. police and are imune. Clearly it is not rational to arg 
that it is mre important te have a clerk live here than a cop. 


Cortainly, tho iets stivo an? sporadic pattem of enforcement of the residency 
requirement in ast will also be brought into sericus questicn at this timo. 


entions eis Avot 


m piditiaa to tho legal questions, thoro 
z the sc _cmloyess who might be wil 


avo n 
those nonrcsičent employees wio own honos where they ¢o Live will probably 
experience great tifficulty in attempting to fint a buyor. It will also be extremely 
difficult te purchaso a home in Nowark bucause few, if any ing institutions 
make mortgage mony available for the purchase nf homes in Newark. The extremely 
high cost of mortgage meney, even where available, does not rceuire further 
laboration. 


For the nonresicent apartment Aveller, the oconcmic prblem is equally acute. I 
vould estimate that many, if not most, of the peoplo in this o ry have been 
hired by the city curing the past 5 te 10 years, an are disproportionately black 

^le, The availability cf cecent apartments in Newari, at reasonable rental, 
ly Limite? and there is no immediate prospect for may c change in this 
situation. It my well prove cennemically isast: lovcos in this 
category to attempt to move back into the cit 
shert notice, losing security deposits an? pe eint ritigaeicn by landlords must 
be eonsidered also. 


oe k >r E 


leases on 


In terms of the potential chars in the functioning -f city govarnment, it should 
major čepartmonts whera virtually all key employees 
are nonresidents. In many cases th ople perform vital functions which require 
technical training and experience, and a major porsonnol turnover on short notice, 
executed in a short perio’ -f tims an” without ad equnte preparation for transiticn 
srupticn may well bs temporary, but it 
Sleaquore” functions of elty governnont. 
to be the Cevol-pmant of exemptions for corta: 


will certainly prove Cisruptive. This 
will ada one more buron to the alread 
The answer to this problem mav 
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employees, but I think the dangers inherent in in: 


ividunl oxomptione is apparent. 


One of the historic philosephical fountxtivas on which residency laws wore based, 
an? on which some present afvocates arque for enforcement is that money provided 

by a city taxpayer should be paid only to people whe live in that particular city. 
This Principle | has merit, but the imposition of a residency requirement doc 
accomplish tl 1. Only 2 portion of the mney spent by the City of Newark 
for the Salaries oot its employees. Millions of Newark's dollars are spene be 

purchase goods and services from vendors, suppliers and contractors. a 
hese vendors, suppliers an contractors are net Novark residents, and tow of the 
employees they pay with the mney live hore nor can they be legally required to. 

If no residency condition is attached to the oxnenditure cf all city énllars, the 
‘tive impact cf residency is once again unequally applied. 


goes 


aS 


Consideration should also be given to the problems of enforcement. It is already 
apparent that thore will be extensive litigation, which will prove very costly to 
he city and to affecte? employees. ‘he impact on morale will be traumatic, and 
signs cf this are already beginning A surface. Some amployces have already beon 
required to leave their neconpanie? by a higher ranking 
city official in order to prove tnat they live ¥ they say they live. Anonymus 
letters are being received by officials who have enforcement responsibility of the 
order charging that certain other omplcyces havo lied in their afficavits, and do 
net in fact live in the city. active enforcement of such a rule nay well revive 
the infamous practice ascribed to welfare caso workors in the past know as tho 
“midnight raid". Any policy which encourages or promotes devious practices cn the 
part of employees or onforcers should be considered very carefully. 


I do not believe the charge which has been made that the Mayor's purpose harc is 
to dismiss white employees an3 replace thom with bl: In fact, mny of a 
employees are black. Pow are Puerta Rican, primarily because the cit: 
i I-yees. At tho samc time, I respectfully Siengres men 
the Mayor's belief that an enforced residency requirament will draw many mi 
class fanilios back to the city. A realistic examination nf the cecnemics involved 
will not support that contention. 


Finally, Newark is a regirnal city. Fffoctive interaction with its environs is 

@esirable ani necessary for political, secial and economic reasons. Any policy, 
based on law, logic, or desperation, which my serva to isolato the city and ite 
people politically or ceonomically cannot be held tn be in the Inne-range best 
interest of Newark. 


